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Symposium 1: Practical Concerns of Feminist Jurisprudence

The Justification of Anti-Surrogacy Legalization from the Perspective of
Feminist Law
Li Yong
Abstract: Feminist jurisprudence, based on the criticism of the gender of law is male,
provides an important path of justification for opposing the legalization of surrogacy with
its unique research methods and emphasis on gender equality. As a highly gender-specific
behavior, surrogacy will cause substantial inequality to women. Under the influence of
capital logic, the reproductive function of surrogate women is utilized by profit-seeking

middlemen. From entering the surrogacy factory to giving birth to offspring, women



RMNIHE | 283 |

are abandoned by middlemen, and women become fertility machines finally. Surrogacy
rules ignore the real feelings of surrogate women, and break the traditional principle
of parturient is the mother and dissolve the foundation of their becoming mothers. It is
the division of social gender roles and the corresponding gender mechanism that causes
the substantive inequality of surrogate women. The negative presupposition of second
sex and the solidified role of women as reproductive and parenting are the main reasons
for the occurrence of surrogacy. All these determine that surrogacy does not meet the
standards set by gender mainstreaming, runs counter to the requirement of eliminating
gender discrimination in the law, and confuses facts, legality and criminal behaviors.
Therefore, it should not be legalized, and the correct way is to stipulate it as a surrogacy
crime.

Keywords: feminist law; gender equality; surrogacy; legalization; surrogacy crime

Interpretation and Extension of the Identification Rules of Parent-Child
Relationship in Assisted Reproduction in China
A Comparative Study of Oriented Functionalism
Wang Meng

Abstract: In order to better protect the rights and interests of children born based
on human assisted reproductive technology, it is necessary to reasonably foresee the
development trend of human assisted reproductive technology. Also under the guidance
of the functionalist ideas of effectively leading people’s behavior patterns and legal
intentions, and then realizing good law and good governance, the rules of identifying
parent-child relationship should be reformed accordingly, and concepts such as
common parents, de facto parents, willing parents and psychological parents should
be introduced. In order to better practice the principle of maximizing the interests of
children and enable children to grow up in a stable family environment, we should
successfully obtain birth registration for children and legally set a benchmark for them
to determine suitable parents.

Keywords: assisted reproductive technology; maximize the interests of
children; identification of parent-child relationship; functional regulation; value

judgment



